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CHAIR ARAKAWA: Okay, go ahead, read ‘em all.

COUNCILMEMBER HOKAMA: Okay. My amendment, uh...would be,
Members of the Land Use Committee, that this approval is conditional
upon Castle & Cooke Resorts filing with the County Clerk upon adoption
of this resolution, completion bonds for:

a) The repair and maintenance to Castle & Cooke Resorts Sewage
Treatment Plant and ponds included;

b) Said repairs and maintenance and construction shall be completed
within--at this time, Chairman, have one year of the adoption date; and

c) Caste & Cooke Resorts shall update and submit to the Maui County
Council a comprehensive water storage master plan for the island of
Lanai by March 1, 2002; and

d) A separate water meter shall be installed prior to potable water use as
approved by the Maui Department of Water Supply; and

e) The meter readings shall be conducted and verified by a delegated
member of the Lanai Water Advisory Committee.

CHAIR ARAKAWA: Okay. One question on your first amendment, that is for the
rubber lining?

COUNCILMEMBER HOKAMA: That is correct, Chairman.

CHAIR ARAKAWA: Okay, because it's very broad right now. So it'll include all
repair. Vince, as a representative for the company, are these acceptable
amendments?

MR. BAGOYO: Yes, Mr. Chairman, as long as the water lining is the specific
item that needs to be repaired, yes. And all of the conditions that,
uh . .. proposed conditions that, uh, suggested by Councilman Hokama,
yes, it is acceptable.

CHAIR ARAKAWA: Okay. Question, Dain.
COUNCILMEMBER KANE: Thank you. Um . ..

COUNCILMEMBER HOKAMA: |, | make a motion to that, adopt the conditions to
the main motion.

COUNCILMEMBER KANE: Second. Second. Discussion?

CHAIR ARAKAWA: Okay, the amendment has been made by Riki, seconded by
Dain. For Discussion? Dain.

COUNCILMEMBER KANE: | defer to the maker of the motion prior to questions.
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CHAIR ARAKAWA: Okay, Riki.

COUNCILMEMBER HOKAMA: Thank you, Mr. Chairman. | think we are in a
situation that, uh, for me it's, uh . . . you know | can see the merits of both
arguments for and against allowing the use of potable water. The County
of Maui has made a policy not to allow any potable water on any golf
course in the County of Maui. But | think, one thing that | have stated as
part of the record of last year's committee meeting, Mr. Chairman, is that
this request can be done only once and from a point of view of Lanai,
Castle & Cooke Resorts Lanai, | find it difficult that they would squander
this once only opportunity to use this resource from our high aquifer.
Second, | believe we have a amenity on this island that | take great pride
in. | have always taken the position of keeping our amenities at a
competition level and a competitive level, not only with our sister
properties in Hawaii, but those that we are bound to compete on an
international level. And that is something that | take in great consideration
because | have many friends and neighbors whose livelihood and
existence on this island is determined by. |, | still believe, uh . . . you know
my frustration part that Castle & Cooke Resorts Lanai needs to continue
to . . . review consistently and provide that information to this community
of the changing environment of the aquifer, the recharge levels, and the
ability for us to ensure as the ordinance of the County requires us to
ensure that we have protected the residents right to safe, adequate
drinking water. [ believe this amendment can show the concern we have
for this community. | think this amendment can ensure to our community
that we are monitoring the efforts of Castle & Cooke Resorts Lanai in their,
uh . .. fulfillment of their development . . . developmental plans that have
already been approved by the County of Maui and that we can also
monitor and provide an opportunity for Lanai Water, uh, Castle & Cooke
Lanai to show us that they can fulfill these conditions, be a good corporate
citizen, not only of this island, but of the County, and that hopefully a new
opportunity of trust will be established so that--who knows maybe one day
you may have Mr. McOmber supporting a request. It may never
happen . ..

CHAIR ARAKAWA: Riki, Riki . . .

COUNCILMEMBER HOKAMA: ... but | think, but, Chairman . ..

CHAIR ARAKAWA: Okay.

COUNCILMEMBER HOKAMA: ... believe that it is cognizant on our part and
we were being responsible to provide that opportunity because | think we

are responding to the whole community and adjust certain segments of
the community, whether it be the corporate requester of this request or the
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concerns of, uh, that have been brought up tonight by, you know,
individual residents.

CHAIR ARAKAWA: Okay. Other comments? Dain.

COUNCILMEMBER KANE: Um...prior to stating my position on the
amendment, Mr. Chair, if | may ask the maker of the motion to repeat the,
| believe it was the “d”, letter “d” portion regarding the installation of a
meter. And, and it's, |, | believe that’'s the one and that would impact the
window that we've provided in the draft resolution as far as the timing for
them to go through the application process and have a meter installed
prior to them drawing water for the use of the reseeding and the
regrassing. And what impact would that have on the window of
opportunity for them to proceed with this work.

COUNCILMEMBER HOKAMA: Chairman?
CHAIR ARAKAWA: Okay. Riki, would you please read (inaudible)?

COUNCILMEMBER HOKAMA: Thank you. And | appreciate that, that question
from my colleague from Wailuku, Mr. Kane. This condition ... and I'm
glad you brought it--it's not meant to defer or detain the ability of Castle &
Cooke Lanai to move forward. And so I'm glad you brought that up. My
intention of this . . . portion of the amendment, members, is to provide a
level of confidence to the community that we can show them that the
amount of potable drinking water that's gonna be used will be monitored
and metered by an individual meter that we assign to the course. And it’s,
you know, for me it's, it's like a additional level of security that we can
provide the community by, by proving that we are limiting--

CHAIR ARAKAWA: Let, let me ask--
COUNCILMEMBER HOKAMA: --the request of that amount of water.

CHAIR ARAKAWA: Okay, if, if and what | think Dain is asking you is the
installation of a meter. Or is that something that, Vince, you guys have as
an existing meter that you'll be using so that we can do this?

MR. BAGOYO: Uh. .. the plan is to, since this is temporary, the plan is to use
one of the hydrants close to the pond and we will meter that, that fire
hydrant. And we do have the meters available. We can install them as
soon as the approval is, is, uh . . . is rendered.

CHAIR ARAKAWA: Okay. So the ability to that, is there are, Dain.

COUNCILMEMBER KANE: Okay.
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CHAIR ARAKAWA: Your concern.

COUNCILMEMBER KANE: So...so, Mr. Chairman, thank you. So in that
case, | will be supporting the amendment to the main motion. And when
we get to the main motion | do have, I'll reserve my, uh, right to have
comment at that time. Thank you.

CHAIR ARAKAWA: Okay. Any other discussion on the amendment?
COUNCILMEMBER HOKAMA: Chair, Chairman, just one, one comment.
CHAIR ARAKAWA: Okay, Rik.

COUNCILMEMBER HOKAMA: That if this amendment should be approved and
the amended main motion adopted that we allow Corporation Counsel the
ability to grammatically adjust the language to be in, in proper form.

CHAIR ARAKAWA: | was just gonna point that out, Riki. But, um, it's
understood that on the amendment we are going to allow Corporation
Counsel to look at the text of the amendment and to amend it so that it fits
the format that we need, okay. Any other discussion on the amendment?

MR. MINATOYA: Mr. Chair, as the Corporation Counsel assigned to this
committee, | just wanted to clarify that after Mr. Bagoyo’s comment, the
repair provision for the sewage treatment plant be only, um . . . limited to
the rubberization(?) of the reservoir. Is that correct?

CHAIR ARAKAWA: Right, the repair of the lining.

MR. MINATOYA: The lining. That's right. Okay.

COUNCILMEMBER KANE: Mr. Chair, then | have a question.

CHAIR ARAKAWA: Okay, Dain.

COUNCILMEMBER KANE: Has it already been determined by the company or
some other entity that that is the sole . . . defect, defect of that? And if so,
can we be provided, uh, can documentation of that defect be provided to
this body for, to be on record.

CHAIR ARAKAWA: Okay. Vince, | believe the question is, to make that system
work, Dain wants verification then that it is repaired so that you don't have

any other leaks.

COUNCILMEMBER KANE: No, no, let and let me restate.
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CHAIR ARAKAWA: Go ahead, restate it.

COUNCILMEMBER KANE: Is there any documentation that states that the
defect of the plant is the, the rubber lining? Is that, you folks have
determined that and you folks have documented that and if so, can you
provide that documentation to this body?

MR. BAGOYO: Yeah, just a physical inspection and | can provide photo,
uh ... regarding where the, where the repairs that needs to be made and,
and the damage.

COUNCILMEMBER KANE: The, the reason | ask this, Mr. Bagoyo, is if it's
determined that that is not the sole problem, our intent is to make sure that
you folks get it fixed. And if you find out that it's not the only problem, we
would hate to come back at a later date to go through this whole exercise
again to figure out that there’s another problem and we need to in, in one
way or another force you to fix it by placing conditions on future requests.
So my point is to make sure that you folks determine what the problem is.
If it's something other than the lining that I'm asking that this body
consider, that the language be broader to cover whatever the problem is,
that that problem is corrected in the timeframe that is being considered on
this amendment tonight.

MR. BAGOYO: | understand. The treatment plant runs fairly well. It’s, it's
operating to its maximum capacity and we meet all of the Department of
Health Standards and R-1 water. The only repairs that we need to do, at
this point in time is the liner.

COUNCILMEMBER KANE: Okay, thank you, Mr. Chair. (change of tape)

CHAIR ARAKAWA: Discussion? If not, if ready for the vote. All those in favor of
the amendment say aye.

COUNCIL MEMBERS VOICED AYE. (RC, RH, JJ, DK, MM, WN, CT)

CHAIR ARAKAWA: Opposed? Motion carried.
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VOTE: AYES: Councilmember Carroll, Hokama, Johnson,
Kane, Molina, Nishiki, Tavares, and Chair
Arakawa.
NOES: None.

ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Kawano.

ACTION: ADOPTION OF REVISED RESOLUTION.

CHAIR ARAKAWA: We will now go to the main motion as amended.
Discussion?

COUNCILMEMBER KANE: Mr. Chair.
CHAIR ARAKAWA: Dain.

COUNCILMEMBER KANE: And, and just one brief comment, Mr. Chair. 'l be
supporting the main motion. | think it's obvious of the consequences of us
not moving forward with this and the impact of this community. However, |
think it's incumbent upon the applicant in future interaction with this body
and other bodies that you be forthright in the information that’s provided to
the body. In particular, | would hope that the information that is provided
to us is updated information. As an example, one of the, uh ... some
information that you provided talked about what capacity the plant is at.
And | believe the number was 270,000, which was veri . . . verified by our
Deputy Public Works Director. However, if we were to go down to the
actual plant and speak to the people down there, from my understanding,
the actual number is 330,000 gallons are coming in a day. And the
verification, the language is very carefully stated on the record that was
verifying a 1995 report or the plan. And | think what's important is that we
get the information that is for today. Seven years ago, we didn’t know we
were gonna have these drought conditions . . . nobody did, and here we
are dealing with a drought condition. So | think it's incumbent upon the
company and whoever else is out there, and this is more of a general
statement, but | think it's important that this body be provided with as
much updated information as possible to assist the community as well as
the company, the applicant in this case, in rendering the decision that’s
gonna benefit everybody. | think by holding back information, whether it's
intentional or not, doesn’t help anybody. And so | just ask that that be
considered. | think a little more thought be put into the information that’s
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provided to assist us in assisting you put these applications through. And
with that, Mr. Chairman, although it may have sounded like a wagging of
the finger, and | apologize if that was the case, I'll be, I'll be voting to
support this motion. Thank you.

CHAIR ARAKAWA: Okay, any other discussion?

COUNCILMEMBER TAVARES: Mr. Chair?

CHAIR ARAKAWA: Charmaine.

COUNCILMEMBER TAVARES: Yeah, just a kind of a housekeeping thing that
we instruct Corporation Counsel to also reflect the change in the, through
October in the title of the resolution.

CHAIR ARAKAWA: Okay. So when, when we do this, Mr. Minatoya, the through
October would, that will change as in the title as well and wherever else
we need to make the change to make it accurate. Okay. All those in favor
say aye.

COUNCIL MEMBERS VOICED AYE. (RC, RH, JJ, DK, MM, WN, CT)

CHAIR ARAKAWA: Opposed? Motion carried.

VOTE: AYES: Councilmember Carroll, Hokama, Johnson,
Kane, Molina, Nishiki, Tavares, and Chair
Arakawa.
NOES: None.

ABSTAIN: None.

ABSENT: None.

EXC.: Councilmember Kawano.
ACTION: APPROVE MAIN MOTION, AS AMENDED.

17 DISTRICT BOUNDARY AMENDMENT FOR TERRACES

AT MANELE TOWNHOUSE PROJECT ON LANA'I
(C.C. No. 01-56)
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CHAIR ARAKAWA: Thank you very much. We will now move on to [tem No. 17.
We wish this were the end of the night and we could all go, but we have
ltem No. 17 to discuss. And at this time, we're going to ask Vince,
representing the company, to explain ltem No. 17. The request--where’d |
put that (pause) okay, the District Boundary Amendment for terraces at
Manele Townhouse Project.

COUNCILMEMBER TAVARES: Mr. Chairman? Ex. .. excuse me.
CHAIR ARAKAWA: Yes, Charmaine.

COUNCILMEMBER TAVARES: And in the interest of time, I'm not ready to vote
on this particular item this evening. And if you're--

CHAIR ARAKAWA: No. 177

COUNCILMEMBER TAVARES: --you know, | don’t know if you wanted to defer
or if other members wanna defer. And maybe we could just save a whole
lot of time since we did hear their presentation at the site inspection.

COUNCILMEMBER NISHIKI: Chairman, | ditto that comment made by Member
Tavares, that I'm not ready to vote on this item either.

CHAIR ARAKAWA: Okay, Dain.

COUNCILMEMBER KANE: Mr. Chair, uh ... think it's important for us in light
of testimony regarding the DOA that was presented in public testimony
earlier this evening and because we do not have that information and
because there are issues | think at hand that discuss things that are
relevant to what the applicant is asking for, um, | would also ask for a
deferral to allow this body to have the, uh, the appropriate amount of time
to, to peruse that information and bring that up at the next or, or whenever
you feel is appropriate, Mr. Chair. But | will be also supporting a deferral
at this time.

CHAIR ARAKAWA: Okay. Any other discussion? Jo Anne.

COUNCILMEMBER JOHNSON: Based on .. .. based on the legal issues also, |
would like, between now and the next meeting, | would like to find out
specifically what unresolved legal issues there might be so that | would
feel comfortable making that decision and also have more information on
mitigation on the sprinkler system.

CHAIR ARAKAWA: Okay. What I'm going to do is, because we are here in
Lanai and | think we need to discuss this topic here in Lanai while the
residents are here, I'm going to take about 15 minutes and I’'m gonna ask
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Vince to go through this. I’'m gonna ask, ask you, Council members, to
ask questions. You’re not gonna get a full answer, but | want you to ask
the questions that you want the company to be able to consider for
discussion. Okay, so that when we bring this issue back up, we'll have
had some, they’ll have had time to answer some of the questions and it'll
be a much fairer and we can go through this a little bit more cleanly. So at
this time, I'm gonna take about 15 minutes or so, try to keep it pretty brief
in how you're asking the questions. Do you have any questions of the
company or Vince would you, well, um...would like to ask Vince to
prepare for us for the next meeting?

COUNCILMEMBER KANE: Mr. Chair.
CHAIR ARAKAWA: Dain.

COUNCILMEMBER KANE: |, I would ask, Mr. Chair, that you would reconsider
your . . . your, um . .. recommendation to the Committee. And | would ask
you to consider the fact that, at this point in time, we are missing | think
vital documentation that’s not in our folders that | think is relevant to this
issue and that more verbal, uh . . . a verbal presentation | think will not do
much to allow us to do the proper analyses of this . . . of this application.

CHAIR ARAKAWA: Well, I'm not expecting any analysis tonight. All I'm asking
for is for you to ask what kind of information you need so that they can
provide the information. As Chair of the Committee, I'd like to be able to
provide as thorough information as | can, | can. And asking, I'm asking
right now for you to make the request of the company while we are here
so that we can have that information when we next meet. That's all I'm
asking.

COUNCILMEMBER KANE: Thank you, Mr. Chair.

CHAIR ARAKAWA: Okay. And | know there was a discussion about the fire
system as to whether or not you would be willing to look at installing
sprinkler systems. So if it's, if you guys would consider in discussion of
that, looking at some of those sprinkler systems. Are there any other
questions that anyone else has? ‘Cause if there are no questions, then
I'm--

COUNCILMEMBER TAVARES: Mr. Chair?
CHAIR ARAKAWA: --1 will, 1 will call the meeting.
COUNCILMEMBER TAVARES: | have a question.

CHAIR ARAKAWA: Charmaine.
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COUNCILMEMBER TAVARES: Yeah, I'd like to see at the next meeting what
the total build-out is for that project district as already permitted by your
current zoning? And that would be any kind of residential, commercial,
other resort. | guess just an update on the entire Manele Project District
and what entitiements you already have and which entitlements . . . what
entitiements you’ll need to come back to the Council for.

CHAIR ARAKAWA: Okay.

COUNCILMEMBER TAVARES: And the other question, not question. What I'd
like, Mr. Chair, really pertains to you. I'd like to hear a presentation from
the Fire Department on the sprinkler systems?

CHAIR ARAKAWA: Okay, and this will be at the next meeting. Okay.
COUNCILMEMBER TAVARES: Thank you.

CHAIR ARAKAWA: Vince, did you get that . . . request? Okay, staff we got the
request to have the Fire Department make a presentation at the next
meeting. Jo Anne, go ahead.

COUNCILMEMBER JOHNSON: Dain just wanted to correct, it's not a DOA, it's
an MOA. We don’'twanna. ..

CHAIR ARAKAWA: It's getting late. Go ahead. We have one more item
on . .. we have one more item on the agenda folks.

COUNCILMEMBER JOHNSON: Any ...anyway, my, my question, you know,
that really wasn't my question. It's Memorandum of Understanding,
Memorandum of Agreement, whatever it is. That aside, | just wanted to
also request that the Chairman of this committee has also discussed some
other subjects during the course of other matters that we’ve taken up and
one of the things that we've looked at is the availability of resources,
carrying capacity and how we can look at a particular development and
then know that there’s adequate resources, whatever those might be;
socio-economic, uh ... [, | think Alan had a whole list of them. And |
would like to see something along the lines of that at least in terms of the
proposed development, how it relates to the adequacy of those resources.
And | think you had, water of course was one of them. | think we had a
list, Alan, if I'm not mistaken. And perhaps--

CHAIR ARAKAWA: Okay. We, we will present that same list . . .

COUNCILMEMBER JOHNSON: --we could get (inaudible).
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CHAIR ARAKAWA: ...that we're presenting to all the other developers to
Lanai Company so that they can ask those, those questions can be asked.

COUNCILMEMBER JOHNSON: Great, that, that’s all that | would like to include
then.

CHAIR ARAKAWA: Okay.

COUNCILMEMBER JOHNSON: Thank you.

CHAIR ARAKAWA: Any further questions? Okay, if not, we will defer this item.
MR. BAGOYO: Mr. Chairman, can |--

CHAIR ARAKAWA: Vince, go ahead.

MR. BAGOYO: --just, uh, if, if | may because there was some statement that
was made tonight by an individual and | know that it was done publicly. |
want to make sure that | have, the company has a chance to respond
publicly right now, uh, just for a few minutes. | know that he has given you
MOA, which is the Memorandum of Understanding or Agreement that was
signed in 1990 with LSG. That was related to the golf course, not the
Manele Residential Project District. It was separated because they
wanted to move the golf course during that time. Secondly, there was an
issue raised about the decision and order and conclusion of law that was
filed under the LUC.

Historically, the LUC had approved the project, the urban boundary at
Manele and they, uh...on a two-phased system. One is, uh, their
approval was to be able, the, the company was able to build “x” number of
units and then we have to go back to the LUC for the remaining number of
units. That approval was granted by LUC, but the LSG filed to overturn
that approval and they have won and therefore, we proceeded with the
rural designations of the residential component of Manele Project District.
They have also filed a order to show cause before the LUC on the use of
high-level water for the golf course irrigation. And the LUC based on that
complaint, on order to show cause, LUC had issued a cease and desist
order that we, that we must stop the use of high-level water for the
irrigation at Manele. We have challenged that decision by the LUC and
we have prevailed before the Second Circuit Court under Judge Raffetto.
And, and we won all cases on that decision. It is now challenged before
the State Supreme Court as alluded to, by Mr. McOmber. That challenge
is right, right now is before the Supreme Court for their decision. We are,
we think that we have complied with all of the rules and regulations
imposed by this body and that's why Judge Raffetto had, uh . .. made his
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decision that, the decision by the State Land Use Commission to issue a
cease and desist order was arbitrary and capricious.

And 1, | just wanted to, to clear that because there’'s a lot of statements
made here tonight and | wanna make sure that that we can also,
uh ... make our position known that we have complied with those
decision as, as decided by the Supreme, uh, by the Second Circuit Court,
Judge Raffetto. And the issue about--I know that Councilman Nishiki had
a question about the, the, um . . . protection of the Hulopoe water because
that is a ve . . . very pristine water. And | believe and | may be wrong, but
a letter was sent to the LSG who will be the environmental consultant to
do this quarterly monitoring. And we sent this informations to, uh, to LSG,
to Department of Health, and to Department of Planning for their review
also. So we have, we have complied on all of the conditions that were set
forth. And...and we have also, before the development, the actual
construction of the golf course, one of the requirements is to meet and to
inform LSG. And the company sent a letter to LSG. And | believe they
had a meeting down at Manele regarding all of the conditions and what we
were suppose to do prior to the (inaudible) construction of the golf course.
So that was done.

And, uh .. .| just wanna make sure that we, uh ... we can present our
side because we believe that the company has complied with the
conditions and Judge Raffetto made that known that the State Land Use
Commission did not have the authority to even issue a cease and desist
order. And that was the issue of Condition No. 10, which is that we’re not
suppose to use, uh . . . potable water for the golf course irrigation. So that
was, we're not using any potable for the golf course irrigation down at
Manele. We’re using non-potable. And that's Wells 1 and 9. We have
specifically stated, in our filings when we went through the State Land Use
Commission on the golf course that we will use Wells 1 and 9. Those are
brackish non-potable source.

CHAIR ARAKAWA: Okay. Vince, I'm gonna ask you to summarize that in
writing and presenta . . .

MR. BAGOYO: Sure, I'd be more than happy to, Mr. Chairman.

CHAIR ARAKAWA: ...okay. Because right now, you know, you're saying it,
but we really need to look at it, where we're at as far as the courts making
a determination as to how they’'re gonna rule on this in the finality. So if
we're at the Supreme Court level, do you have any idea what the
timetable is for that, that decision?

MR. BAGOYO: Uh... it has been for about two years now. As you know, the
Supreme Court are very busy. We think that they’re probably gonna
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render their, their decision either some time before the end of the year or
early next year, but, uh, we don’t, we don’'t know. But that is basically the
complaint filed by LSG. The Second Circuit Court already rendered its
decision by Judge Raffetto that the company has complied with, with the
condition.

CHAIR ARAKAWA: Okay, then please explain that in writing to the Committee?

MR. BAGOYO: | will submit that. Thank you, Mr. Chairman.

CHAIR ARAKAWA: Okay, thank you. Any other questions? If not, | am going to
defer that item. So we will be deferring Item No. 17. Any objections? No
objections.

COUNCIL MEMBERS VOICED NO OBJECTIONS. (ex. PK)

ACTION: DEFER
15 PROPOSED ORDINANCES RELATING TO CONDITIONAL

PERMITS AND PROJECT DISTRICT PROCESSING
REGULATIONS (c.cC. No. 00-258)

CHAIR ARAKAWA: Okay, Item No. 15, which we also have on our agenda. |
know we have a plane, a lot of you have planes to catch. So what I'm
going to do is I'm also gonna recommend the we defer ltem No. 15.

?: No objection.

CHAIR ARAKAWA: Well, hold on, let me, let me...let me finish. This,
this . . . remember this item, this is the item that Planning Director came
out specifically to handle and that this is, this is an item that has to do with
our budgeting system. Okay. So what we'll, what we'll do is we will
schedule it--I was asking Corp. Counsel if it will be okay to recess the
meeting and to try and hold it before Thursday’s meeting. Um . . . recess
it to that time, but he’s not comfortable with that. So what we're gonna do
is we're gonna defer this item and reschedule it. Okay. And | apologize to
John, but . . . that's the way it goes. Okay. So we’re gonna defer ltem No.
15. Any objections?

COUNCILMEMBER HOKAMA: Chairman?

CHAIR ARAKAWA: Yes, Riki.
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COUNCILMEMBER HOKAMA: Just a comment. | would ask that you would
consider expediting on your calendar this item since, as the members will
recall in the past budget review, we did establish a fee structure in our
ordinance--

CHAIR ARAKAWA: And the reason--

COUNCILMEMBER HOKAMA: --this enabling legislation would help us to
be...

CHAIR ARAKAWA: Okay.

COUNCILMEMBER HOKAMA: ... able to, uh...implement those that we've
already put into the budget document. Thank you.

CHAIR ARAKAWA: | understand that. That's why we scheduled this
meet . . . this item for tonight even though it's not a Lanai item we're trying
to expedite. But [ will try to put it on my schedule as soon as possible for
discussion. Okay. Well, you guys, do you guys wanna go through ltem
No. 15 real quick? Do you guys wanna do this? Okay, let, let me ask,
uh ... can | have an informal show of hands if you would like to, if you
would like--what, what I'm gonna be asking for is if you want to act on this
item tonight or not. That's what I'm asking. Bob, are you comfortable with
acting on this item tonight? Is there, is there anybody on this Council that
would not be comfortable with acting on this tonight?

MR. MINATOYA: Um. .. Mr. Chairman, Mr. Chairman, as your attorney . . .
CHAIR ARAKAWA: Yes.

MR. MINATOYA: | just wanna make it clear for the record that this is not an
agreement to a vote. This is merely to get a consensus on the
continuation of this meeting or not.

CHAIR ARAKAWA: That is what I'm asking for, if the members are willing to
work on this tonight.

?: Yes.

CHAIR ARAKAWA: Is there anyone that is not willing to? Okay, then why don't
we, why don’t we go into Item No. 15. And Planning Director, Min, would
you please explain Item No. 15 to everyone very briefly?

MR. MIN: Thank you, Mr. Chairman. I'd like to refer you to the Enclosure 1 that
was attached to our letter. There is several proposed amendments
relating to Conditional Permits. Amendment 1.
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CHAIR ARAKAWA: Well, uh, this, this is, when you get into the Item No. 15 on
the first page, just turn over the first page, it's on the second page,
Enclosure 1.

MR. MIN: Yes, Enclosure 1 is on the third page.
CHAIR ARAKAWA: Okay.

MR. MIN: Shall | proceed?

CHAIR ARAKAWA: Yes, go ahead.

MR. MIN: Okay. Okay, there are three amendments related to the Conditional
Permit procedures. Amendment 1 are changes, it changes the need for a
five-year lease to get authorization from the landowner. Currently, in the
application, a applicant for a Conditional Use Permit must have a lease
with at least five years or more of unexpired term at the time of
application. As you are aware, there’ve been several applicants that have
come through that have had problems meeting this very specific
requirement. Second amendment relates to changes in the application
fee. And the application fee would be set by the Council in the Budget
Ordinance. And the third amendment is to allow the Maui County Council
the option, the option of delegating to the appropriate planning
commission, the authority to grant subsequent time extensions for
Conditional Permits. And this last amendment arose because, um ... a
number of years ago, a County, a Council had voted to approve a
Conditional Use Permit with a condition that further time extensions be
approved by the Planning Commission. And when this matter came up, a
question was asked as to whether that was appropriate and Corporation
Counsel advised that it was not because the specific language in the
Conditional Permit procedure does not allow for this delegation of
authority. Okay, those are the three amendments related to Conditional
Permits. On the next page of the same--

CHAIR ARAKAWA: Okay, wait, wait, John, stop there.
MR. MIN: Yes.

CHAIR ARAKAWA: What I'm going to ask the, um . . . the Committee right now
is for consideration on these amendments. So that--

COUNCILMEMBER KANE: Mr. Chair, questions first.

CHAIR ARAKAWA: Okay, well, let me explain what we're gonna do. What we're
gonna do right now is on the, on the amendments that we have, that, that
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was just discussed by John, I'm gonna be asking, starting at one, then
two, then three for questions from the Committee as to whether you
explain, do you want explanations from John on this. So starting at
number one for questions.

COUNCILMEMBER KANE: Mr. Chair?

CHAIR ARAKAWA: Dain.

COUNCILMEMBER KANE: Some point of information, um . . . has the Planning
Department or the Director set up parameters for exactly what
authorization from the landowner is? Are we talking about a letter that’s
been notarized? Or, | mean what specifically you, are you referring to
when you talk about authorization?

MR. MIN: Yeah.

CHAIR ARAKAWA: John.

MR. MIN: Okay. The Department has in other application forms a requirement
that a letter of authorization be notarized by the landowner. | believe
under our special permit procedure, we do allow for a letter of
authorization from the landowner to be submitted in lieu of a lease
document. So to answer your question, it would be a notarized letter of
authorization.

COUNCILMEMBER KANE: And so is that--Mr. Chair, if | may?

CHAIR ARAKAWA: Go ahead, continue.

COUNCILMEMBER KANE: So is that...Mr. Min, is that something that you
would be able to put into the amendment as far as language?

MR. MIN: That could be done, yes.

COUNCILMEMBER KANE: Notarized authorization in other words?
MR. MIN: Correct.

COUNCILMEMBER KANE: (inaudible) that would notar . . . notarize?
MR. MIN: That’s correct.

COUNCILMEMBER KANE: Thank you. Thank you, Mr. Chair.
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CHAIR ARAKAWA: Okay. So the change would be, the change . . . it changes
the need for a five-year lease and that would be, or a letter of, of
notification from the owner of the property?

COUNCILMEMBER KANE: No, just getting a notarized authorization (inaudible).

CHAIR ARAKAWA: Okay. So...theyre gonna work and insert the word
notarizing after getting. Okay, getting notarized authorization from the
landowner, correct?

COUNCILMEMBER TAVARES: Mr. Chair? Mr. Chair?
CHAIR ARAKAWA: Charmaine.

COUNCILMEMBER TAVARES: If you look at the amendment, if you just insert
the word notarize between with and written, | think it will accomplish what
you need to do. So it woulid read, “Or applicant with notarized written
authorization.”

CHAIR ARAKAWA: Wait, wait, wait, wait, wait . .. wait, we’re looking at the
wrong, different things. Charmaine.

COUNCILMEMBER TAVARES: Well, I'm looking at the bill in amending the bill
to reflect what you folks are talking about.

CHAIR ARAKAWA: Oh.

COUNCILMEMBER TAVARES: I'm sorry. I'm, I'm on the bill, which is the next
couple of pages in.

CHAIR ARAKAWA: Oh, okay. Let. .. let's all look at the bill.
COUNCILMEMBER TAVARES: Yeah, be. ..
CHAIR ARAKAWA: Okay, so. ..

COUNCILMEMBER TAVARES: ... between the words with and written insert
the word notarized.

CHAIR ARAKAWA: Notarized. Okay, Richard, did you get that? Richard . ..

MR. MINATOYA: That, that should be no problem. | think it provides some
clarity to the bill.

CHAIR ARAKAWA: Okay. So what. .. or application with notarize, the word
notarize added in between with and written. Okay. That, uh...from a
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legal standpoint, that's okay . . . clarifies it. And we know what the intent
is so between now and the time--

MR. MINATOYA: That's correct.

CHAIR ARAKAWA: --this Corp. Counsel.

MR. MINATOYA: It, like, like | said it provides clarification to the bill and . . .

CHAIR ARAKAWA: Okay.

MR. MINATOYA: ...itdoesn’'t make any substantial changes.

CHAIR ARAKAWA: Okay. Any other discussion or questions on Amendment 1?
Okay, if not, would you guys like to vote on Amendment 1 now or you
would like to go through and 2 and 3 before we vote?

COUNCILMEMBER TAVARES: Mr. Chair?

CHAIR ARAKAWA: Yes, Charmaine.

COUNCILMEMBER TAVARES: May | suggest we do 1 and 2 together since in
the bill 1 and 2 is, is together.

COUNCILMEMBER KANE: Second.

CHAIR ARAKAWA: It's, it's not a motion.

COUNCILMEMBER TAVARES: | move to--

CHAIR ARAKAWA: That's a request.

COUNCILMEMBER TAVARES: --adopt the proposed ordinance as in
our . ..yeah, as in our binder, which covers the amendments, 1 that has
been amended and 2.

COUNCILMEMBER KANE: Second.

CHAIR ARAKAWA: I'm not gonna accept that because | don’t think we need to
do that. Good try. Okay, so where we would like to change that,
um . . . for amendment 2.

7. It's okay.

CHAIR ARAKAWA: It's okay as it is in “e,” as proposed. Okay in “e.” Okay. So
Section E has a change. Okay. Right. So everybody, everybody follows
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that, Section E is, is the change in the ordinance. Okay, the Amendments
1 and 2...is looking at the, the bill 19.40.030, as we're looking at it,
Section 1 through E.

COUNCILMEMBER KANE: Mr. Chair?

CHAIR ARAKAWA: Yes.

COUNCILMEMBER KANE: I'd like to make a motion to approve . . . the. ..

CHAIR ARAKAWA: First bill.

COUNCILMEMBER KANE: ...first bill with the mentioned amendment of
adding that word notarized as well as the, uh ... including in Section E
and D, the changes.

CHAIR ARAKAWA: Okay.

COUNCILMEMBER TAVARES: Second.

CHAIR ARAKAWA: It's been moved and seconded . . . to authorize the, or pass
the bill for an ordinance. This is Section 19.40.030, Maui County Code
relating to Conditional Permits with the addition of the word notarized in
the first change. Discussion? All those in favor say aye.

COUNCIL MEMBERS VOICED AYE. (RC, RH, JJ, DK, MM, WN, CT)

CHAIR ARAKAWA: Opposed? Motion carried.

VOTE: AYES: Councilmember Carroll, Hokama, Johnson,
Kane, Molina, Nishiki, Tavares, and Chair
Arakawa.
NOES: None.

ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Kawano.
ACTION: FIRST READING OF REVISED BILL AMENDING

SECTION 19.40.030, MAUI COUNTY, RELATING TO
CONDITIONAL PERMITS.
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CHAIR ARAKAWA: Onto Amendment No. 3. There was a, at the last time we
discussed this, there was considerable discussion as to whether or not the
Council should be able, should give away the authority to review
Conditional Permits. This is what this amendment does. At this time, if
we do accept this change, what it, what it'll allow is, if the Council allows it,
then the Planning Commission can do the review for us. It's not a
requirement that the Council, uh . . . abdicate its authority to the Planning
Commission. So we actually have the option.

COUNCILMEMBER NISHIKI: Move to file.
COUNCILMEMBER KANE: Second.

CHAIR ARAKAWA: It has been moved to file by Wayne, second by Dain.
Discussion?

COUNCILMEMBER KANE: Mr. Chair?

CHAIR ARAKAWA: I'm gonna let Wayne talk first.
COUNCILMEMBER NISHIKI: No, no objection to allowing Dain.
CHAIR ARAKAWA: Okay, Dain.

COUNCILMEMBER KANE: Mr. Chair, uh ... I'll be supporting the motion to file
this. Any movement to support something like this . ..in my mind, |, I,
would not be willing to support any movement to, to delegate any type of
authority, the way to provide flexibility because that flexibility, in my mind,
could create a situation of unfairness. Because | think either we're gonna
do it all the way or we're gonna delegate it all the way. And for one, | am
not willing to delegate away that authority. So anything less than what it is
currently, | will not be willing to support. So I'll be supporting the motion to
file the request for Amendment No. 3.

CHAIR ARAKAWA: Okay. Further discussion? The Chair also supports filing
Amendment No. 3. All in favor say aye.

COUNCIL MEMBERS VOICED AYE. (RC, RH, JJ, DK, MM, WN, CT)

CHAIR ARAKAWA: Opposed? Motion carried.
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VOTE: AYES: Councilmember Carroll, Hokama, Johnson,
Kane, Molina, Nishiki, Tavares, and Chair
Arakawa.
NOES: None.

ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Kawano.
ACTION:  FILING OF BILL AMENDING SECTION 19.40.090, MAUI
COUNTY CODE, RELATING TO CONDITIONAL PERMITS.
CHAIR ARAKAWA: John, the second page.

MR. MIN: The... yeah, yeah, the, uh. .. next proposed amendment relates to
project district processing regulations. There is an attached bill . . .

CHAIR ARAKAWA: It's on the backside.

MR. MIN: ... which is Enclosure No. 3. The amendment, similar to the one that
was approved for conditional permits, would establish the filing fee in the
Budget Ordinance. And Enclosure 3 is the bill, proposed bill.

CHAIR ARAKAWA: Okay, if you're looking at the bill, it is No. A5 and it just
changes in the amount specified in the Annual Budget of the County.

MR. MIN: That’s correct.

CHAIR ARAKAWA: So it takes away the dollar amount of, from the ordinance
and puts this in the Budget Ordinance.

COUNCILMEMBER KANE: Mr. Chair?

CHAIR ARAKAWA: Yes, Dain.

COUNCILMEMBER KANE: Move to approve.

COUNCILMEMBER NISHIKI: Second.

CHAIR ARAKAWA: Okay, it's been moved to approve by Dain, seconded by

Wayne. Discussion? My recommendation is to pass. All those in favor
say aye.
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COUNCIL MEMBERS VOICED AYE. (RC, RH, JJ, DK, MM, WN, CT)

CHAIR ARAKAWA: Approved, uh, opposed? Motion passed.

VOTE: AYES: Councilmember Carroll, Hokama, Johnson,
Kane, Molina, Nishiki, Tavares, and Chair
Arakawa.
NOES: None.

ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Kawano.
ACTION: FIRST READING OF REVISED BILL AMENDING

SECTION 19.45.040, MAUI COUNTY CODE, RELATING
TO PROJECT DISTRICT PROCESSING REGULATIONS.

CHAIR ARAKAWA: | believe that brings to conclusion all of the business of the
Committee. Any discussion? If not, meeting adjourned. (gavel)

ADJOURNED: 9:23 a.m.

APPROVED:

ALA . ARAKAWA, Chair
Land Use Committee
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